L2

(THE CRESCO AIRPORT

 ZONING ORDINANCE .

o

Wallacé Holland Kasvtz‘l_err, & Schmitz.
. Consulting Engineers & Planners .
. Mason City, Iowa & Rochester, Minnesota

“Urban Planning Grant Project No. lowa P- 90 .

Prepared” under .contract for and financed in

s part by the ‘fowa Development Cainmission

under the Provision of Chapter 28, Code of

“the State of lowa as amended.

S The preparation of this report was. finan-

cially aided through a Federal Grant from the

‘ ~Department of  Heusing: and. Urban' Develop.

ment undef the “Urban ‘Planning Assistance

~Program authcrized by Section. 701 of 1,he

Housing Acr‘of 195435 -amended.”

Preparéd “by :




. sEcTioN

' SECTION

s ;y?fi,"SECTIO‘l\I

- SECTION

~ SECTION

SECI‘ION
 smemion

 SECTION

 SECTION
 SECTION.

XI.  Judicial Review .

mo

Vi,

XII. -

XmL.

XV

~ TABLE OF CONTENTS

- Short Tfitle .
I")efini:tibﬁs .
E Z'éne"s 5
Helght leltatlons
’ Use “ kli:tek‘str:rv‘i:ct"ion]si .
' _ Nonconformmg Uses = &
. ;Pern’i‘its’ |
ZV»E‘)hfok‘rjcemenvi%f i,
: Boaiyrkd‘:of "Adju‘stn’lv‘enjt' .

Appealé sl

»',;;‘P.e“nayltie's‘ .
Conflicting Regulations .
'S’e\}e\rability .

j Ef’fevctivje Date



Chicogo, Milwaukee,
St. Paul, 8 Pacific R.R.

20

lowa Hwy. 9

2l-

-~
o S
T
4“30 " from o

end of ru

Ovwey Y/ “ e

APPROACH ZONE
bl 2¢: 1 SLOPE

1/,

/ /3,Ioo ffrom T

T

end of ru nway

\\\ N

A\ NN \\\\:\ .
VERNON S|

Se—muny
T

'y \ e
~ A

g

|

Eley, 1575.5

[
51
R
i
i

1

b
o4

SN ‘
\ \\ % " o
~\‘\ T~ ' T -

. .,

32

Turkey River

e Ty
\\J7

LEGEND

A

Cresco corporation limits

PROPOSED

_.day of 19

APPROVED BY

DATE OF APPROVAL

City of Cresco, lowa

Council Action”— - day

Howard County, lowa

. ——day
Board Action_____ =,

CRE

AW
iy g
- .
3 a8 B
LY
&
o W

SCO




THE .CRESCQ 'AIRPORT"ZONING ORDINANCE

AN ORDINANCE REGULATING A\ID RESTRI\,TING THE HEIGHT OF STRUCTURES
~ AND OBJECTS OF NATURAL GROWTH, AND 'OTHERWISE REGULATING THE -
. 'USE OF PROPERTY, IN THE VICINITY OF THE CRESCO 'MUNICIPAL AIRPORT
©  BY CREATING AIRPORT APPROACH ZONES, VERTICAL ' ZONES, HORIZONTAL
' ZONE AND CONICAL ZONE, AND ESTABLISHING THE BOUNDARIES THEREOF;
. PROVIDING FOR CHANGES IN THE RESTRICTIONS AND BOUNDARIES OF SUCH
' ZONES; DEFINING CERTAIN TERMS USED HEREIN; 'REFERRING TO THE

CRESCO MUNICIPAL AIRPORT ZONING MAP WHICH IS INCORPORATED IN‘

 AND MADE A PART OF THIS 'ORDINANCE; PROVIDING FOR ENFORCEMENT;
v f'_ESTABLISHING A BOARD OF ADJUSTMENT; AND IMPOSING PENALTIES.

i ,414 of the Code of Iovva It is hereby found that an aIrport hazard endangers the k
I lives and property of users of the Cresco Municipal Airport and of occupants of land
'f?,i,“,or to property in its vicinity, and. -also, if of the obstruction type in effect reduces
. the size of the area available for the Iandtng, taking off and manuevering of air-
o ~craft, thus tending to destroy or impair the utility of the Cresco Municipal Airport

- and the public investment therein. Accordtngly, it is declared: (1) that the creation

"or establishment of an airport hazard is'a pubIIc nuisance and, an injury to the area
served by the Cresco Municipal Alrport (2) that it is necessary in the Interest of

e T'I,the public health, safety and general welfare that the creation or establishment of

~airport hazar ds be prevented; and (3) that the preventlon of these hazards should be
_ accomplished, to the extent legally. poss1bIe by the exercise of the pohce power

,,j{WlthOU.t compensation.: It is further declared that both the preventlon of the creation
- or establishment of airport hazards and the eIImInatIon removaI alteration, miti-

;I‘.‘f‘gatIon ~or marking and lighting of ex1st1ng aIrport hazards are public purposes for
.~ which municipalities may raise and ‘expend public funds, as an InCIdent to'the opera-
~ tion of aIrports to acquIre Iand or property Interests therein.

“ ]NOW THEREFORE EE IT RESOLVED bV the Board of SuperVIsors of Howard
Ct ,County, Iowa and. by the Clty Councﬂ of the CIty of Cresco Iowa:

SECTIoN I SHORT TITLE,
ThIS Ordlnance shaII be known and may be cited as "The Cresco Municipal Airport
Zonlng Ordmance ' : SRR ‘

.SECI’“I’ON'II-W DEFINITIONS .

o '_'As used in thls Ordmance unIess the context otherWISe requlres

(1) AIRPORT means the Cresco MunICIpaI AIrport

(2) AIRPORT ELEVATION means the estabhshed elevatIon of the hIghest
pomt on the usabIe landing area. :

-1 -



ff7;(11)

- (2)
e assoc1atlon joint stock association, or body politic, and includes a

5 ‘(3')',""AIRPORT HAAARD means any structure tree or use of tand which

“obstructs the airspace requlred for, or is otherwise hazardous to, the

j 5 ‘,fhght of alrcraft in Landlng or takmg oif at the alrport

AIRPORT REFERENC}:. POINT means the pomt estabhshed as the

i approx1mate geographlc centerof the alrport 1andmg area and so des1gnated

e

‘BOARD OF ADJUSTMENT means a board conslstmg of five (5) members
: appomted by the Cresco City Council and the Howard. C‘ounty Board of

e Superv1sors as prov1ded Ln Sectlon X of thls Ordmance -and Resolutlon

: HEIGHT- for the purpose of determmlng the helght hmlts in all zones
- set forth in this Ordinance and shown on the zoning map, the datum shall

B ~be ‘mean sea 1eve1 elevatwn unless otherw1se spe01f1ed

@

INSTRUMENT RUNWAY meéans a runvvay equlpped or to be: equlpped

.. with a precision electromc navigation aid or landing ald or other air

e

@

o)

g navigation facilities suitable to ‘permit the 1and1'1g ‘of alrcraft by an
oy _;‘mstrument upproach under restru,ted VlSlbLlLty constLons

‘LANDING AREA means the area of the alrport used for the landlng,
~ takmg off or taxnng of alrcraft '

LANDING STRIP - the grass or turf covered area of the alrport Whl h
- is deszgned for and used for taking off and landing alrcraft This term
N shal] have the ‘same meaning throughouc t‘ms Crdmance as does the term

LAY R3]
’:V»NO‘\’ICONFORMING 'USE‘meens any pre-existing structure, tree, natural
~growth or use of land which is 1ncons1stent vvlth the provisions of this

Ordmance or an amendment thereto

'\IONINSTRUMENT RUNWAY means a runway other than an instrument
o runway '

PERSON means an individual, firm, partnershlp, corporation, company,

' trustee, receiver, assugnee admlmstrator executor guardlan or
fother representatlve. o X

",:f‘(f’1;3’)";"

a4
A jbut without 11m1tatxon buildings, towers, smokestacks, and overhead

‘RUNWAY‘ ‘means the' paved‘surface of an aivrpOrt '1andi~ng 'strip

STRUCTURE means an obJect constructed or installed by man, 1nc1ud1ng

transmlssmn hnes including the poles or other structure supporting

_the same.

o as)

TREE,'means any object of natu‘rel growth. |



SECTION m ZONES |

g t»_i»;In order to carry out the prov131ons of thls Ordlnance, there are hereby created and

. established. certain zones which lnclude all of the land lying within the noninstrument

' approach zones, vertical zones, horlzontal zone and conical zone:. Such areas and
‘zones are shown on the Cresco Mun1c1pa1 ALrport Zoning Map con31st1ng of one sheet,

"'fl'k“:‘last dated .~ . . 419 ..., whichis attached to this Ordmance and.

-J“v‘;fvmade a part hereof The various zones are: hereby estabhshed and defined as follows:'f

(1) PRIMARY SURFACES A prlmary surface zone is estabhshed thch
L shall be. provided Iongltudmally on each runway extendlng in Iength one
i fhundred (100) feet beyond each end of the two runways. The elevation of .
S ~any point on the longitudinal profﬂe of the primary surfaces, lncludmg _
extensions, coincides with the eIevatlon of the centerline of runways, or
0 fextensmn as appropriate. The width of the prlmary surfaces is two o
Gl hundred (200) feet centered upon each runvvay : o

() ;APPROA CH ZONES An approach zone’ shaII be prov1ded and shall have*::- gz
- a width of two hundred (200) feet at a: distance of one’ hundred (100): feet
i beyond each end of the two runways widening thereafter unuormly toa’
i Wldth of five hundred (500) feet at-a distance of three thousand one hun-'
S dred (3 100) feet beyond each end of the two runways

. (3) | ;VERTICAL ZONE A vertlcal zone shaII extend upward from the edges
. of the prlmary zones and the approaoh zones untﬂ they 1ntersect Wlth the -
V'horlzontal zone: :

(4 HORIZONTAL ZONE A horlzontal zone is hereby estabhshed as the
~ area within a circle with its center at the Airport Reference Point and
- having a_ radxus of five thousand (5, 000) feet. The horizontal zone does
~not mcIude the approach zones and the vert1ca1 zone

R G)) ‘CONICAL ZONE A conlcal zone is hereby established as the area that
- . commences at the periphery of the horizontal zone and extends outward
- therefrom a distance of three thousand (3,000) feet. The conlcaI zone
i _?does not 1nc1ude the approach zones and vertlcaI zones.

SEC'I‘ION IV: HEIGHT LIMITATIONS

"g'i,iExcept as otherw1se prov1ded in thls Ordmance no structure or tree shaII be erected,

altered aIIovved to grow, or maintained in any zone created by this Ordinance to a

L height in excess of the height limit herein established for such zone. Such height

tyfflfhmltatlons are hereby estabhshed for each of the 'zones. 1n questlon as follows:

(1) AIRPORT APPROACH ZONES One (1) foot in helght for each twenty
- (20) feet in horlzontal distance beginning at a point one hundred (100)
" feet from and at the centerhne elevation of the end of the runway and
k‘ extendmg to a point three thousand one hundred (3, 100) feet from the end
- of the runway \ S :



(2) VERTICAL ZO\IES A vertlcal zone begmnmg at any pomt normal to
.. and at the elevatlon of the centerhne of the runways, extending one
" hundred (100) feet beyond each end thereof, extending upward to the
HE horlzontal zone from’thé outer edges of the primary surfaces to a helghtf
i of one hundred fifty (150) feet above the airport elevation, said height
~ ]Vbemg 1425 5 feet above mean sea level. In addition to the foregomg,
. there are estabhshed height limits vertlcally from. the edges of all”
. approach zones for the entire Iength of the approach zones and extendlng_
' ”upward to the pomts where they 1ntersect the horlzontal zone. o

.f_vj(3),: i"'HORIZONTAL ZONE One hundred flfty (150) feet above the alrport
o [»f.elevatlon ora helght of 1425. 5 feet above mean sea level.. . :

e ',‘1’;,(4)‘;"".CONICAL ZONE. One (1) foot in helght for each twenty (20) feet of
.. horizontal dlstance beglnnlng at the perlphery of the horlzontaI zone,
i jextendmg to a helght of three hundred (300) feet above the alrport eleva-

»','-‘_',"Where an area is covered by more . than one helght Ilmltatlon the more restrlctlve
: j"f‘llmltatlons shall prevall = S o

SECTION V USE RESTRICTIONS

e :;'Notw1thstandmg any other prov131ons of thls Ordlnance no use may be made of land

~ within any zone estabhshed by thls Ordmance in such a manner as to create- eIectrlcal

o '-.'**mterference with radio commumcatlon between tne alrport and alrcraft make it

- difficult for flyers to dlstmgulsh between alrport lights and others, result in glare

o in the eyes of flyers using the airport, impair v131b111t;y in the v1c1n1ty of the alrport

or othervvlse endanger. the Iandlng, takmg off, or maneuvermg of aircraft.
SECTION VI NONCONFORMING USES

(a) Regulatlons Not Retroactlve The regulatlons prescrlbed by this Ordinance

: shall not be construed to require the removal lowering, or other changes or altera-
. tion of any structure or tree not conformmg to the regulations as of the effective date

of this Ordinance, or otherwise interfere with the continuance of any nonconforming

"f-_"use Nothing herem contained shall requlre any change in the construction, altera-
3t ~ tion, or intended use of any structure, the construction or alteration of which was
o begun prlor to the effectlve date of this Ordmance and is diligently prosecuted

(b) Markmg and nghtlng Notvvlthstandlng the precedlng provision of ‘this

| ;Sectlon ‘the owner of any nonconformlng structure or tree is hereby required to

: permlt the mstallatwn operation, and malntenance thereon of such markers and
fhghts as shall be deemed necessary by the City of Cresco to indicate to the operators
~ . .of aircraft in the vicinity of the airport, the presence of such airport hazards. Such
““markers and hghts shall be 1nsta11ed operated and malntamed at the expense of the

. '_',_C1ty of Cresco.



o SECT‘ION mi ‘ PER'MITS« '

k (a) Fus.ure Uses. Except as specnlcauy prov1ded in Paragranh One here— ,
£ under no material change shall be made in the use of 1and and no structure or iree
j*_’fshall be erected, altered, planted or otherwise established in any zone hereby

i created unless a permit therefor shall have been. applied for and granted. . Each
S :apphcatlon for a permit shall mdlcate the purpose for which the permit is desu‘ed
_‘Wlth sufficient partlcularlty to permit it to be determined whether the resulting use,
,structure or tree would conform to the regulatlon herein prescrlbed If such
i '_}determmatlon is 1n the afflrmatlve, the permlt shall be granted -

. f‘(l) In the area 1y1ng w1th1n the 11m1t.= of the horizontal zone and the conical
.’ zone, no permlt shall be requlred for any tree or structure Iess than -
'seventy -five (75) feet of vertical helght above the ground except when
. because of terrain, land contour or topographlc features such tree or
R ‘,"Structure would extend above the helght limits presorlbed for such zone. -

e ‘Nothmg contalned in any of the foregomg except:tons shall e construed as per m1tt1ng
- or mtendmg to permit any construction, alteration or growth of any structureror K

: tree in excess of any of the helght hruts esfabhshed by th1s @rdlnance eycept as’

i ',.",'set forth in Sectlon IV EE Lol :

: (b) """ E x1st1ng Uses No permlt sha11 be granted that vvould allow the establish--
. 'ment or creatlon of an airport hazard or permlt a nonconformmg use, structure or.
- tree tobe made or become hlgner, or become a greater hazard to air navigation,
than it was on the effective date of this Ordinance or'any amendments thereto or
iy than it is when the application for a permit is made Except as indicated, 'all applica-
,ntlons for such a permlt shall be granted Sy '

BT (c) Nonconformmg Uses Abandoned or Destroyed Whenever the Cresco
- ‘Alrport Zoning Commission determines that a ‘nonconforming structure or tree has
 been abandoned or more than eighty (80) percent torn down, physically deteriorated,

~or decayed, no permit shall be granted that would allow such structure or tree to
;1exceed the apphcable height hmlt or otherwise dev1ate from the zoning regulations.

‘ ’d) Varlances Any person des1r1ng to erect or increase the height of any
. structure or permlt the growth of any tree, or use his property, not in accordance
- with the regulations prescribed in this Ordinance, may apply to the Board of Adjust-
- ment for a variance from such regulations. Such variances shau be allowed where
- it is duly found that a literal application or enforcement of the regulations would
,‘[\,result in practlcal difficulty or unnecessary hardship and the relief granted would
" not be contrary to the public interest but will do substantlal Justlce and be in accor-
- dance WLth the sp1r1t of thlS Ordlnance ~ :

. (e) Hazard Markmg and Ltghtlng Any permlt or variance granted may, if

~such action is deemed adv1sab1e to effectuate the purpose of this Ordinance and be

: ‘reasonable in the circumstances, be so conditioned as to require the owner of the

: .'structure or tree - in question’ to permit the City of Cresco at its own expense, to :
"“1"-71nsta11 ‘operate, and maintain thereon such markers and lights as  may be necessary .
to 1ndlcate fo fLyers the presence of an alrport hazard

-5 -



SECTION VIIT ENFORCEM&NT

oI sha11 be the duty of the Cresco Zonmg Offlcer to admmlster and enforce the -

. regulations prescribed herein. Said officer to be hereafter referred to as the -
A Administrative Officer. Apphcatlons for perrmts and variances shall be made to
i g**-the Administrative Officer upon a form furnished by him. Apphcatlons required
: "_",ﬂ.«by thls Ordmance to be’ submltted to the Admlmstratlve Officer shall be promptly
,f_¢~“.~;fcons1dered and granted or denied by h1m Apphcatlons for . action by the Board of
- ;“,Ad_]ustment shall be forthw1th transmltted by the Admlmstratlve Offlcer

SECTION IX BOARD OF ADJUSTMENT '

ey (a) There is hereby created a Board of Ad3ustment to have and exercise |
’yi\"r_the followmg powers: : ~ e :

\

(1) To hear and dec1de appeals from any order requlrement de0131on
o or determination made by the Admmlstratlve Offlcer in the enforcement
o ’,fof thls Orchnance el : ‘

i (2) : ;To hear and de01de special exceptlons to the terms of this Ordmance =
- upon which such Board of AdJustment under such regulatlons may be
requ1red to pass ‘ '

('3)‘, ,To'hear 'and decide' "specific va’riances ‘

o (b) The Board of AdJustment shall con31st of tvvo members frorn the Cvfy
' of Cresco ~appointed by the Cresco City Councﬂ and two members from Howard

: ‘f,County, appomted by the Howard County Board of Superv1sors and one additional
.~ member to act as chairman and to be selected by a majority vote of the four '
e i ’appomted members. Members shall be removable for cause by the appomtlng

.- authority upon written charges and after public hearlng Vacancies shall be filled

~for the unexpired term of any ‘member Whose office becomes vacant in the same

manner in which said member was selected. The terms of the members of the
‘Board of Adjustment shall be for five years, excepting that when the Board shall
first be created, one of the members appointed by the City and one of the members

appomted by the County, shall be appointed for a term of two years, and the other
' j'member from each Jurlsdlctlon shall be appomted for a term of four years.

(c) The Roard of AdJust”nent shall adopt rules for its governance and pro-

‘,;cedure in harmony with the provisions of this Ordinance. Meetings of the Board of .

AdJustment shall be held at the call of the Chairman and at such other times as the

- Board of AdJustment may determine. The Chairman, or in his absence the acting .

: chalrman ‘may administer oaths and compel the attendance of witnesses. All

‘ ,;-k‘hearlngs of the Board of Adjustment shall be public. The Board of Adjustment shall

keep minttes of its proceedlngs showing the vote of each member upon each question

i ‘or, if absent or failing to vote, 1nd1cat1ng such fact, and shall keep records of its

'exammatlons and other official actions, all of which shall 1mmed1ately be filed in

£ ‘, ’the offlce of the Admlmstratwe Offlcer and shall be a publlc lecord



(d) The Board of AdJustment shall make wr1tten fmdmgs of fact and con-

b }fclusions of law giving the facts upon which it acted and its legal conclusions from -
- quch facts-in reversing, affirming, or modlfymg any order, requirement, dec1s1on

s or determmatxon Whlch comes before 1t under the provxsmns of thlS Ordlnance

(e) The concurrlng vote of a maJor1ty of the members of the Board of

77’._Ad3ustment shall be sufficient to reverse any order, requirement, decision, or -
.. determination of the Admmlstratlve Officer or to decide in favor of the applicant

'_;on any matter upon which it is requlred to. pass under thls Ordmance or to effect
| f_any Vamatlon in th1s Ord1nance R ~ T ,

SECTION X A PPEA LS

(a) Any person aggrleved or any taxpayer affected by any decision of the

’ 'V"V‘Admmlstratlve Officer made in hlS adrmmstratlon of this Ordlnance may appeal

to the Board of Adgustment

(b) All appeals hereunder must be taken w1th1n a reasonable tlme as pro-

e f“f:;‘v1ded by the rules of the Board of Adjustment, by filing Wlth the Admm'stratwe

, Officer a notice of appeal speclfymg the grounds thereof. The Admlnlstratlve

Officer shall forthwith transmit to the’ Board of- AdJustment all the papers constl— »
Sl 'tutmg the record upon VVh.lCh the actlon appealed from was taken. :

(c) An appeal shall stay all proceedmgs in furtherance of the action appealed

from unless the Administrative Officer certifies to the Board of’ AdJustment after
the. notlce of appeal has been filed with it, ‘that by reason of the facts stated in the
. certificate a stay would, in his opinion, cause 1mm1nent peril to life or property.

In such case, proceedlngs shall not be stayed except by order of the Board of Adjust-

ment on notlce to the Admmlstratlve Offlcer and on due cause shown.

,, (d) The Board of AdJustment shall f1x a reasonable tlme for hearing appeals,
“ fg1ve public notice and due notice to the partles in interest, and decide the same
within a reasonable time. Upon the hearmg any party may appear in person or by

a;‘agent or by attorney

. (e) The Board of AdJustment may, in conformlty Wlth the provisions of this
: Ordmance reverse or affirm, in whole or in part, or modify the order, require-

. ment, ‘decision or determination appealed from and may make such order, require-
‘“y‘_;ment declslon or: determlnatlon as rnay be approprxate under the circumstances.

SECTION XI: JUDICIAL REVIEW
Any person aggrleved or any taxpayer affected by any decision of the Board of
" Adjustment, may appeal to the Court of Record as prov1ded in Chapter 414. 15 of
']the Code of Iowa. S ~
'SECTION XII: | PENALTIES |

: ~Each Vlolatlon of thlS Ordlnance or of any regulatmn order or ruling promulgated

‘hereunder shall constltute a. mlsdemeanor and be punishable by a. flne of not more



""‘»"than one hundred dollars ($100 OO) or 1mpr1sonment for not more than thirty (30)

i days or both such fine and imprisonment, and each day a v1olat1on continues to
S ex1st shall constltute a separate offense

SECTION XIII CONFLICTING REGULATIONS -

Where there ex1sts a confhct between any of the regulatlons or llrnltatlons pre-

iscrlbed in this Ordinance and any other regulatlons applicable to the same area,
s ‘,-"*,Whether the conflict be with respect to the height of structures or trees, the use of
vland ‘or any other matter, the more strlngent 11m1tat10n or requlrement shall ' ’
e govern and preva11 SN : , ~

SE CTION XIV SE VE RA BILITY

f',"-; f,,If any of the prov181ons of th1s Ordlnance or the apphcatlon thereof to any person
. or circumstances is held 1nva11d ‘such 1nva11d1ty shall not affect other prov1smns g

. to be severable

jf"_';or apphcatlons -of the Ordlnance which can be given effect without the 1nva11d pro-"
© vision or. apphcatlon and to thls end the prov131ons of thls Ordmance are dec,lared

SECTION XV EFFECTIVE DATE

WHEREAS the 1mmed1ate operatlon of the prov1s1ons of thls Ordlnance is necessary

o }for the preservat1on of the public health, safety and general welfare, an EMERGENCY

i is hereby declared to exist, and this Ordmance and Resolution shall be in full force

and effect from and’ after its passage and approval by the CLty Council of Cresco,
' "Iovva and the Howard County Board of Superv1sors and pubhcatlon as required by

law.

aApproved

L Ado ed by the C1ty Counc11 of the Clty of Cresc‘o Iowa thls 7-2/ | day of
ame,lv L1970 Fe -
Attest:

QJ/A \//PY* Lsé’/n L\M‘C/

Mayor

;«_f’,: : Adopted by the Board of Superv1sors of Howard Cunty, Iowa thlS 2 day of |
: \W\amrlp : R 19% Co o

”*ﬂ"Approved e Attest

Q’p/f‘” /?7 \<e\mme/‘(\ V\our‘J Q Y)’\O‘wc/v?/

Chalr an Lo County Auditor




